
 

Safeguarding liberty  
and human rights in care 
Are you interested in how changes to human rights law might affect rights to 

liberty for people in care? Then this plain English guide is for you. 

What are human rights? 
Everybody has human rights.  Human rights are needs that everyone has, that 

governments have to protect. 

For example, people have the right to live in their own home, have a family 

and have privacy. 

A law called the Human Rights Act 1998 says that the government has to 

protect people’s human rights.  

This law sets out when people’s rights can be restricted. For example because 

of the need to keep them or other people safe. 

Hospitals and local authorities have to protect people’s human rights. 

Sometimes care homes and care providers do as well. 

The right to liberty 
One of the most important human rights is called ‘liberty’. Liberty means being 

free to choose where you live and what you do. 

When people are deprived of their liberty somebody else chooses where they 

live, and they are not ‘free to leave’ that place.  

When people are deprived of their liberty, they may be watched all or most of 

the time, or other people always know what they are doing. Other people say 

what they can or cannot do. 

Some people who need care and support are deprived of their liberty, because 

other people think that is needed to keep them safe. 



 
The government thinks that over 300,000 people in hospitals, care homes, 

supported living and even in their own homes are deprived of their liberty. 

This includes lots of older people, people living with dementia, and some 

people with learning disabilities, autism or brain injuries. 

What are Deprivation of Liberty Safeguards? 
The law says that, if you are deprived of your liberty, then there need to be 

checks to make sure that it is right, and done properly.  

At the moment these checks are called ‘Deprivation of Liberty Safeguards’.  In 

the future they will be called ‘Liberty Protection Safeguards’.  These are special 

rules about when a person is deprived of their liberty by people caring for 

them. The rules are most often used for people in care homes and hospitals. In 

the future they will also apply to people in supported living. 

The law says that there need to be extra checks to make sure that it is right 

that other people choose where a person lives, or what they do, or say 

whether they can leave or not. 

These checks are usually done by local authorities or health organisations like 

hospitals. 

There are special people called ‘Best Interests Assessors’. They talk to people 

who are deprived of their liberty and their families about their feelings and 

views.  

Best Interests Assessors can help find out if there are less restrictive ways to 

support someone. This might mean being able to choose where you live, or 

choose who you see. Or having fewer rules about what you can or cannot do. 

Someone will also assess a person’s ‘mental capacity’. This means whether or 

not they can make choices about where they live and what they do. 

If you are deprived of your liberty then the council must choose someone to 

represent you. This might be a relative or a friend. 

You might also get an advocate to help you and your family understand what is 

happening and speak up for what you want. 



 
If you do not like where you are living, or not being allowed to do some things 

you want to do, then you can challenge this by going to the ‘Court of 

Protection’. 

The Court of Protection listens to what everyone has to say and then a judge 

makes a decision.  

Sometimes the Court says that people should be allowed to go home, or live 

somewhere else. Sometimes it says they should be allowed to do some things 

they would like to do. Or sometimes it says that a person’s care is ok as it is. 

Usually it costs a lot of money to go to court. But it is free for people who are 

deprived of their liberty. 

The government wants to change the law on ‘deprivation of liberty’ 
The government says that it wants to change the Human Rights Act 1998. 

The government does not like the way the law defines ‘deprivation of liberty’. 

The government says that too many people are now said to be ‘deprived of 

their liberty’. 

At the moment the rules about who gets liberty safeguards are the same for 

everyone.  This is called a ‘universal test’ of deprivation of liberty. The same 

rules apply to everyone, even if they have dementia or a learning disability or 

autism. 

The rules say that you are deprived of your liberty if: 

- You are ‘not free to leave’ the place where you live (somebody would 

stop you if you tried to leave); and 

- You are under ‘continuous supervision and control’ (somebody always 

knows what you are doing and would stop you if you if did something 

they did not think you should do). 

If the rules say you are deprived of your liberty you get ‘liberty safeguards’.  

Who should get liberty safeguards? 
We will be discussing who should get liberty safeguards in care. 



 
If somebody’s care is supposed to keep them safe, and other people think it is 

in their best interests, should they still get liberty safeguards to check the care 

is right and how the person feels? 

If a person seems to be happy, should they still get liberty safeguards? What if 

they just seem to be happy but are not really happy?  For example if they are 

scared to speak up? Or are on strong medication? Or other people do not 

understand their behaviour means they are unhappy? 

Should it matter where a person lives? Should people in care homes get liberty 

safeguards? What about people in supported living? What about people living 

in their own home, or with their family? 

Do you think the same rules about liberty should apply for people who need 

care and people who do not? 

Where can I hear stories about the deprivation of liberty safeguards? 
You can read a BBC news story about a woman called Manuela Sykes, who had 

dementia. Manuela was put in a care home by her council, but she did not 

want to live there. With help from a friend she went to court, and the court 

said she should have the opportunity to try living in her own home again. 

There are also some good films online about the deprivation of liberty 

safeguards. 

The Equality and Human Rights Commission have made a film about a man 

called HL, who was deprived of his liberty while in hospital. HL’s story is the 

beginning of the deprivation of liberty safeguards. 

In 2009 a man called Steven Neary was deprived of his liberty in a care home. 

He and his father wanted him to live at home again. They used the deprivation 

of liberty safeguards to ask the Court of Protection to decide. The Court of 

Protection said he should go home. His father tells his story here. 

https://www.bbc.co.uk/news/uk-england-london-26336193
https://www.equalityhumanrights.com/en/what-are-human-rights/human-rights-stories/bournewood-case
https://www.equalityhumanrights.com/en/what-are-human-rights/human-rights-stories/bournewood-case
https://ukhumanrightsblog.com/2017/06/10/a-powerful-new-human-rights-film/


 

Where can I find out more? 
The British Institute of Human Rights have lots of easy read resources about 

human rights here. They also have a guide to responding to government 

consultations about human rights. 

Dorset Advocacy have made an Easy Read guide to the Liberty Protection 

Safeguards, here. 

Here is the government’s guide to the deprivation of liberty safeguards. It is 

quite old now and some bits have changed.  Here is a more recent easy read 

guide to the deprivation of liberty safeguards from the Department of Health. 

What is the Safeguarding Liberty workshop about? 
At the accessible workshop we will talk about how the deprivation of liberty 

safeguards have helped some people get their liberty back or be less restricted. 

We will talk about Steven Neary and Manuela Sykes. 

We will talk about what deprivation of liberty means and who gets safeguards. 

We will talk about how the government might change the law on what 

deprivation of liberty means and who gets liberty safeguards. 

We will explain how you can tell the government what you think about this, if 

you want to do so. 

Who made this information sheet? 
The guide was prepared by Lucy Series, Toby Williamson and Philly Hare. 

It was organised by the Mental Diversity Law Network and supported by 

People First Keighley and Craven, Learning Disability England and Innovations 

in Dementia. The work was funded by Wellcome, a large charity with an 

interest in health and wellbeing. 

https://www.bihr.org.uk/easy-read-human-rights-info
https://www.bihr.org.uk/Handlers/Download.ashx?IDMF=8fb598e0-1517-492b-a8db-8d4bd519375d
https://www.dorsetadvocacy.co.uk/liberty-protection-safeguards/
https://www.scie.org.uk/files/mca/directory/20150120-DoLS-easy-read-DH.pdf?res=true
https://www.cornwall.gov.uk/media/nsrnerkb/dols-easy-read.pdf
https://institutemh.org.uk/mentaldiversitylawnetwork
https://www.peoplefirstkc.com/
https://www.learningdisabilityengland.org.uk/
https://wellcome.org/

